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1[1 . (U)  On  March  17,  the  alleged  victim  in  the  case  of  four 

U.S.  Marines  charged  with  rape  filed  an  omnibus  motion  with 
the  Olongapo  City  Regional  Trial  Court.  The  motion  requests 
four  actions: 

--  that  the  Court  declare  unconstitutional  Article  V, 
paragraph  6 of  the  Visiting  Forces  Agreement  (VFA)  — the 
section  detailing  custody  arrangements  under  the  VFA; 

— that  the  court  issue  an  "alias  warrant"  of  arrest  --  a 
second,  substitute  warrant  — for  each  of  the  four  Marines; 

— that  the  Executive  Department,  through  the  Department  of 
Foreign  Affairs,  immediately  serve  these  arrest  warrants; 
and, 

--  that  the  Court  defer  the  arraignment  pending  the 
resolution  of  all  questions  of  custody  and  jurisdiction  in 
the  case. 

112.  (SBU)  The  Court  scheduled  a hearing  on  the  motion  for 
Wednesday,  22  March.  At  that  time,  the  Marines'  attorneys 
intend  to  request  additional  time  to  respond  to  the  motion. 

The  court  will  likely  grant  the  continuance  request.  As  a 
result,  the  arraignment  of  the  Marines,  originally  scheduled 
for  March  24  (ref  A),  almost  certainly  will  be  postponed. 

1[3 . (U)  The  Secretary  of  Justice  has  not  yet  issued  a ruling 

on  the  motions  from  the  three  Marines,  with  the  end  fast 
approaching  to  the  60  day  deadline. 

J.4 . (SBU)  Comment:  It  is  not  clear  what  the  alleged  victim's 

true  motives  are  in  filing  this  motion.  The  Court  already 
denied,  on  February  27,  a prosecution  motion  to  issue  alias 
arrest  warrants  for  the  four  Marines.  Moreover,  the 
Philippine  Supreme  Court  already  ruled,  in  2002,  on  the 
constitutionality  of  the  VFA  (in  Lim  vs  the  Executive 
Secretary).  According  to  an  attorney  for  one  of  the  Marines, 
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the  motion  is  "untenable"  and  perhaps  even  a sign  of  the 
inexperience  of  the  alleged  victim's  attorneys.  He 
speculated  that  the  alleged  victim's  attorneys  may  be  trying 
to  buy  time  in  order  to  negotiate  a settlement. 
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